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mitigation of forfeiture unless he or
she otherwise qualifies as petitioner
under this part.

(b) Rival claimants. If the beneficial
owner of the forfeited property and the
owner of a security interest in the
same property each file a petition, and
if both petitions are found to be meri-
torious, the claims of the beneficial
owner shall take precedence.

(c) Voluntary bailments. A petitioner
who allows another to use his or her
property without cost, and who is not
in the business of lending money se-
cured by property or of leasing or rent-
ing property for profit, shall be granted
remission or mitigation of forfeiture in
accordance with the provisions of §9.5.

(d) Lessors. A person engaged in the
business of leasing or renting real or
personal property on a long-term basis
with the right to sublease shall not be
entitled to remission or mitigation of a
forfeiture of such property unless the
lessor can demonstrate compliance
with all the requirements of §9.5.

(e) Straw owmners. A petition by any
person who has acquired a property in-
terest recognizable under this part, and
who knew or had reason to believe that
the interest was conveyed by the pre-
vious owner for the purpose of circum-
venting seizure, forfeiture, or the regu-
lations in this part, shall be denied. A
petition by a person who purchases or
owns property for another who has a
record for related crimes as defined in
§9.2, or a petition by a lienholder who
knows or has reason to believe that the
purchaser or owner of record is not the
real purchaser or owner, shall be de-
nied unless both the purchaser of
record and the real purchaser or owner
meet the requirements of §9.5.

(f) Judgment creditors. (1) A judgment
creditor will be recognized as a
lienholder if:

(i) The judgment was duly recorded
before the seizure of the property for
forfeiture;

(ii) Under applicable state or local
law, the judgment constitutes a valid
lien on the property that attached to it
before the seizure of the property for
forfeiture; and

(iii) The petitioner had no knowledge
of the commission of any act or acts
giving rise to the forfeiture at the time
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the judgment became a lien on the for-
feited property.

(2) A judgment creditor will not be
recognized as a lienholder if the prop-
erty in question is not property of
which the judgment debtor is entitled
to claim ownership under applicable
state or local law (e.g., stolen prop-
erty). A judgment creditor is entitled
under this part to no more than the
amount of the judgment, exclusive of
any interest, costs, or other fees in-
cluding attorney fees associated with
the action that led to the judgment or
its collection.

(3) A judgment creditor’s lien must
be registered in the district where the
property is located if the judgment was
obtained outside the district.

§9.7 Terms and conditions of remis-
sion and mitigation.

(a) Owners. (1) An owner’s interest in
property that has been forfeited is rep-
resented by the property itself or by a
monetary interest equivalent to that
interest at the time of seizure. Whether
the property or a monetary equivalent
will be remitted to an owner shall be
determined at the discretion of the rul-
ing official.

(2) If a civil judicial forfeiture action
against the property is pending, release
of the property must await an appro-
priate court order.

(3) Where the Government sells or
disposes of the property prior to the
grant of the remission, the owner shall
receive the proceeds of that sale, less
any costs incurred by the Government
in the sale. The ruling official, at his or
her discretion, may waive the deduc-
tion of costs and expenses incident to
the forfeiture.

(4) Where the owner does not comply
with the conditions imposed upon re-
lease of the property by the ruling offi-
cial, the property shall be sold. Fol-
lowing the sale, the proceeds shall be
used to pay all costs of the forfeiture
and disposition of the property, in ad-
dition to any monetary conditions im-
posed. The remaining balance shall be
paid to the owner.

(b) Lienholders. (1) When the forfeited
property is to be retained for official
use or transferred to a state or local

248



Department of Justice

law enforcement agency or foreign gov-
ernment pursuant to law, and remis-
sion or mitigation has been granted to
a lienholder, the recipient of the prop-
erty shall assure that:

(i) In the case of remission, the lien
is satisfied as determined through the
petition process; or

(ii) In the case of mitigation, an
amount equal to the net equity, less
any monetary conditions imposed, is
paid to the lienholder prior to the re-
lease of the property to the recipient
agency or foreign government.

(2) When the forfeited property is not
retained for official use or transferred
to another agency or foreign govern-
ment pursuant to law, the lienholder
shall be notified by the ruling official
of the right to select either of the fol-
lowing alternatives:

(i) Return of property. The lienholder
may obtain possession of the property
after paying the United States,
through the ruling official, the costs
and expenses incident to the forfeiture,
the amount, if any, by which the ap-
praised value of the property exceeds
the lienholder’s net equity in the prop-
erty, and any amount specified in the
ruling official’s decision as a condition
to remit the property. The ruling offi-
cial, at his or her discretion, may
waive costs and expenses incident to
the forfeiture. The ruling official shall
forward a copy of the decision, a
memorandum of disposition, and the
original releases to the USMS or other
property custodian who shall there-
after release the property to the
lienholder; or

(i1) Sale of property and payment to
lienholder. Subject to §9.9(a), upon sale
of the property, the lienholder may re-
ceive the payment of a monetary
amount up to the sum of the
lienholder’s net equity, less the ex-
penses and costs incident to the for-
feiture and sale of the property, and
any other monetary conditions im-
posed. The ruling official, at his or her
discretion, may waive costs and ex-
penses incident to the forfeiture.

(3) If the lienholder does not notify
the ruling official of the selection of
one of the two options set forth in
paragraph (b)(2) of this section within
20 days of the receipt of notification,
the ruling official shall direct the

§9.8

USMS or other property custodian to
sell the property and pay the
lienholder an amount up to the net eq-
uity, less the costs and expenses in-
curred incident to the forfeiture and
sale, and any monetary conditions im-
posed. In the event a lienholder subse-
quently receives a payment of any kind
on the debt owed for which he or she
received payment as a result of the
granting of remission or mitigation,
the lienholder shall reimburse the As-
sets Forfeiture Fund to the extent of
the payment received.

(4) Where the lienholder does not
comply with the conditions imposed
upon the release of the property, the
property shall be sold after forfeiture.
From the proceeds of the sale, all costs
incident to the forfeiture and sale shall
first be deducted, and the balance up to
the net equity, less any monetary con-
ditions, shall be paid to the lienholder.

§9.8 Remission procedures for victims.

This section applies to victims of an
offense underlying the forfeiture of
property, or of a related offense, who
do not have a present ownership inter-
est in the forfeited property (or, in the
case of multiple victims of an offense,
who do not have a present ownership
interest in the forfeited property that
is clearly superior to that of other peti-
tioner victims). This section applies
only with respect to property forfeited
pursuant to statutes that explicitly au-
thorize restoration or remission of for-
feited property to victims. A victim re-
questing remission under this section
may concurrently request remission as
an owner, pursuant to the regulations
set forth in §§9.3, 9.4, and 9.7. The
claims of victims granted remission as
both an owner and victim shall, like
claims of other owners, have priority
over the claims of any non-owner vic-
tims whose claims are recognized under
this section.

(a) Remission procedure for victims. (1)
Where to file. Persons seeking remission
as victims shall file petitions for re-
mission with the appropriate deciding
official as described in §§9.3(e) (admin-
istrative forfeiture) or 9.4(e) (judicial
forfeiture).

(2) Time of decision. The deciding offi-
cial or his designee as described in
§9.1(b) may consider petitions filed by
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